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A. Northside

The county doesn’t offer mitigation to the Northside because all of its CSO projects are small
and don’t adversely impact its residents. Instead, the county and the NYSDEC allow the
Northside to release 80% of its combined sewage into Onondaga Lake tributaries shifting the
CSO abatement burden to Title VI neighborhoods, especially the Southside.

Over the years the POC realizes that the Northside isn’t aware of its own CSO pollution. This is
true even though Northside’s CSOs, connecting to the Burnet Avenue and Butternut Street trunk
sewers, are significant polluters to the city’s waterways. Few Northsiders have any idea how
well county executive Pirro — one of their own ~ looks out for their interests, protecting them
from the consequences of their own sewage.

B. Southside
1. The Need for and the Promise of Mitigation

The USEPA’s 1999 Environmental Assessment (EA) is based on the county’s Environmental
Information Document (EID), the 1999 Midland Avenue RTF and Conveyances Facilities Plan,
and the 1999 public hearing of the Midland Avenue facilities plan. Although Southsiders speak
passionately at the 1999 public hearing regarding discrimination and the proposed sewage plant’s
adverse impact, the USEPA accepts the county’s analysis that no other site or project
configuration would lessen the adverse impact on the Southside community. The EA limits the
adverse impact to the Oxford-Blaine block, the site of the RTF, and its loss of housing and

greenspace: |

The RTF is the only part of the project that will cause a long-term change in land use in the area.
..To restore these uses to the neighborhood by creating additional open space, the County has
proposed to purchase adjacent property, includinf a nine-unit apartment complex (only partially
occupied [but the valued home of seven families“]), from the Syracuse Housing Authority. This
structure would be demolished, and the resulting open space would be landscaped and
recreational facilities constructed on part of it. The Housing Authority has assured the County
that sufficient housing of similar or better quality can and would be made available to any
residents displaced by the demolition of the apartment building.

To mitigate this adverse impact, the EA dangles mitigation “carrots”:
Additionally, there is a possibility that new units could be constructed on West Castle

Street, just a few blocks away....The proposed open space restoration will, however, require
the approval of both the County and City legislative bodies.

' Midland Avenue Combiried Sewer Overflow Abatement Project’s Environmental Assessment, United States
Environmental Protection Agency, July 16, 1999, p A-34.

? Sieh, Maureen and Weiner, Mark, “County Offers Plan to Ease Plant Impact.” Post-Standard, Syracuse,
New York, January 12, 2000.
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And again:

One short-term beneficial effect of the project will be the more than 100 construction-related jobs
that will be created. The Project Labor Agreement (PLA) commits the county to employing
minorities and women at 10 percent and 5 percent, respectively, of the workforce. There are
similar provisions for contractors. The County will make every legal effort to ensure that local
residents have the opportunity to be included in the labor force.

The county says that local fesidents will have a real shot at some high-paying construction jobs.
Given the context, many readers might think that “local residents” means those affected by the
RTF.

In April 2000 the county files an Amicus Brief® in the United States District Court - Southern
District of New York -- in support of the defendant, the USEPA. The county repeats to the
federal government its commitment to mitigating the Southside’s adverse impacts:

In response to community concerns, the County developed a package of measures aimed at
mitigating the potential adverse impacts raised by neighborhood residents. These measures
include: covering the costs of relocation, restoration of lost open space, development of a
creek walk, and development of additional community space. These and other mitigation
measures are detailed in the Midland Project’s Environmental Assessment Document. (See, E.G.
Environment Assessment Document ... at VII(A)(8) and (9) (economic, population, land use and
environmental justice concerns.)[emphasis added]

2. The Mitigation Package

The Post article cited on page 2 above reports*:

Onondaga County has come up with a $3 million plan to ease the impact of a proposed sewage
treatment plant on Syracuse’s South Side.

...the county’s plan will call for building nine townhouses, a park with a basketball court, a
playground and green space along with the creekwalk.

* Onondaga County Amicus Brief: supporting USEPA in appeal suit: Atlantic States Legal Foundation et al — vs. —
USEPA, United States District Court, Southern District, p 6.
* Sieh, Maureen and Weiner, Mark, “County Offers Plan to Ease Plant Impact.” Posr-.S‘randard Syracuse,
New York, January 12, 2000.
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In April 2001 Lake Cleanup Director Mike Cunningham addresses the county Public Works
committee (now the Water Environment Protection committee) about the $3 million mitigation
package for the Southside community. According to the committee’s minutes,” Mr. Cunningham
says that: :

...for about three years, we have been saying the County would give up to $3 million to help
mitigate impacts on the neighborhood; this agreement shows what the improvements will be....
[T)his is only a first step; many ideas have come from City Councilors or residents.

The minutes continue:

...Mr. Kinne [one of two Southside county legislators] said the redevelopment initiative shows
trees and work to the Southwest Community Center. Mr. Cunningham said we need to get the
City and local residents to tell us what they want us to do; we have a cap of $3 million for the
project area; we have done cost estimates as shown in this plan but are open to other suggestions.
He said there is assistance and master planning; there was an offer of $100,000 to assist the
Southside to develop a strategic plan; the plan could be altered.

3. County Withdraws Mitigation

In August 2002, although the parties appear to be close to consensus, the nine-month long
negotiations between the county, the city, ASLF, the Onondaga Nation and the POC abruptly
end. Behind closed doors, the county demands that the city not oppose the county’s proposed
Downtown 4-swirler/chlorination sewage plant. The city refuses. This negotiation break-down
pre-empts an agreement on CSO technology selection and a discussion on jobs and
community development. On the heels of that break-down is a federal court decision allowing
the county to take city-owned land for the Midland project. The county decides unilaterally to
select the CSO technology and to withdraw the $3 million mitigation package. On November
25, 2002 the county announces its decision at a special county legislature meeting. On November
26, 2002 the Post-Standard headline reads “County Drops $3M Offer for Midland
Improvement.” ® The Post quotes the Lake Improvement Office director Mike Cunningham:

Our plan right now does not contain any neighborhood improvements....There
didn’t seem to be consensus in the neighborhood about what kind of enhancements
would be done. [emphasis added]

A few months earlier, the county left the negotiating table thereby pre-empting the

_ “neighborhood improvement” discussion. Given this fact, the county is unfairly faulting the
Southside for not having a plan which shifts the blame from itself to the victim. That is
discriminatory. :

* Minutes, Onondaga County Legislature Committee of Public Works, April 12, 2001, p 2,3.
® Weiner, Mark, ibid, [chapter V, footnote 53].
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4. Resi)onse to County’s Mitigation Withdrawal

The following are immediate responses from elected representatives reported in the November
26 Post article’: '

Syracuse’s mayor Matt Driscoll:
I’m shocked. It’s unbelievably outrageous. What more do they want to do to city residents.
Now they want to punish the city residents by taking the $3 million off the table. [emphasis

added]

The mayor tells the press that the county executive and his advisors clearly knew the community
had a plan for neighborhood improvements.

City common council president Bea Gonzalez:
I do feel we were misled during that mediation process....To say that there wasn’t consensus, Mr.
Cunningham, I’d say I have to respectfully disagree with you.

Westside city councilor Marty Masterpole:
This is being slammed down our throat....This is completely not acceptable. Absurd.

Southside county legislator Althea Chaplin:
I’m appalled that you would say something like that ... I know that the consensus is there. And
- we made a commitment as a legislature that when we leave this project, we will make sure the
community is a better place.

Ms. Chaplin also says that neighbors have had regular meetings to come up with plans for
improvements related to the sewage work, contrary to Cunningham’s claim.

Below are later responses to the mitigation withdrawal, or as in the case of the USEPA, non-
responses.

County executive Nick Pirro:

At the November 3, 2004 annual Onondaga Lake Partnership Progress Meeting, a POC member
asks county executive Pirro what happened to the Southside’s mitigation. Pirro responds that the
county has used it on legal fees battling the opposition to the Midland sewage plant.

7 Ibid.
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Table 12 shows the county department of Water Environment Protection’s law charges as
reflected in the Onondaga Lake Improvement Project Monthly Reports.® The law charges are for
about 24 Lake Improvement projects. '

Table 12
Onondaga County’s Water Environment Protection Department
Law Charges related to the Lake Improvement Project

1999 $ 41,173
2000 $ 71,460
2001 $ 124,401
2002 $ 222,670
2003 $ 206,150
2004 $ 193,690

2005 (Dec.YTD) $ 90,628
2006 (adopted) $ 184,388
Total: $1,144,560

Even if all theses law charges were used for Midland (which they weren’t), the total doesn’t even
come close to using up the $3 million earmarked for Midland mitigation.

The USEPA: :

Despite the 2002 mitigation withdrawal, in January 2004 the USEPA re-issues an
Environment Assessment FONSI (finding of no significant impact) on the modified Midland
RTF Facilities Plan. [emphasis added]

In March 2005, after only reading documents.in the USEPA’s region 2 office, the USEPA’s
Office of Civil Rights dismisses the POC’s Title VI administrative claim (see below). It
concludes that:’

The county and the NYSDEC utilized a facially neutral process in planning and approving the
RTF. In addition, any potential impacts on the African-American community surrounding the
RTF are not significant, are mitigated by the County’s efforts to minimize environmental
impacts, or are offset by the benefits that the RTF will provide to the community. [emphasis
added]

The POC believes that, if the USEPA’s OCR had visited Syracuse, and in particular if it had
interviewed Southsiders, the OCR would not have been able to claim in its dismissal letter that
“any potential impacts are mitigated by the county’s efforts....”

¥ Monthly reports, Onondaga County’s Onondaga Lake Improvement Project, 2000, 2001, 2002, 2003,2004, 2005,
2006
? Higgenbotham, Karen, ibid, [chapter 111, footnote 54] p 7.
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The POC and Syracuse University’s Public Interest Law Firm:

In April 2004, for the POC, the Syracuse University Public Interest Law Firm files a Title VI
administrative complaint against the county and the NYSDEC with the USEPA’s Office of Civil
Rights (OCR). Seeking an environmentally better and more respectful CSO project, the claim
notes that mitigation for the residents of Oxford-Blaine is insufficient:"’

The residents of Oxford and Blaine Streets have been offered choices of public, “section eight” or
private sector housing. Finding private sector housing, however, will be difficult, since rent
subsidies won’t exceed $600. Clearly, this mitigation is inadequate and can’t begin to
replace the village quality of this neighborhood. [emphasis added]

As time passes Southsiders sadly realize that the county is punishing the Southside for its
resistance to the county’s proposed Midland sewage plant. The Southside’s elected
representatives respond to this injustice:

Southside city councilor Tom Seals:
At the February 2006 public hearing on the county’s Clinton (Downtown) CSO abatement

project, Mr. Seals points out that he is"’

concerned that Midland area didn’t get a mitigation package that was on the table and now the County
is talking to Armory Square about a parking garage. Wants some concrete mitigation at Midland.
[emphasis added]

[County’s] response:

In addition to reducing the size of the aboveground portion of the Midland RTF, placing it further
from proximate residences, and increasing storage capacity at Midland, the plans for the Midland
CSO Facility include significant landscaping including tree plantings and lighting around the
facility after construction is completed. Other restoration efforts will aiso be carried out where
the County has disturbed the area due to construction.

These measures are not the promised mitigation; they are standard post-construction
cosmetics.

And again, Southside county legislator Althea Chaplin:

At the November 2005 public hearing on the county’s proposed Westside CSO abatement
project, the Westside County Legislator, Ed Ryan, makes an appeal to the county for his
colleague Althea Chaplin, the Souths:de county legislator. In the county’s Responsiveness
Summary it records Mr. Ryan’s pitch:'?

On behalf of fellow County Legislator Althea Chaplin, the speaker indicated that mitigation
measures like those being discussed and looked into for the Harbor Brook project should also be
remembered for the Midland project. She doesn’t want Midland to be left out. [emphasis
added]

¥ Title VI Administrative Complaint to the USEPA, ibid. [chapter V, footnote 61] p 17.
! Responsiveness Summary for Clinton CSO Abatement Facilities Plan, ibid. [chapter V, footnote 89] p 6.
2 Responsiveness Summary for Harbor Brook CSO Abatement Facilities Plan, ibid. [chapter V, footnote 103] p 5.
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