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A. Bankrupt Public Participation Process
in the CSO LTCP

The Partnership for Onondaga Creek (POC) has long been troubled by a disturbing pattern. The
county and its consultants view any public involvement in selecting combined sewer overflow
(CSO0) technology as a hostile act. Nonetheless, according to the EPA’s CSO policy, such
involvement is a public right:’

2. Public Participation

In developing its long-term CSO control plan, the permittee will employ a public participation
process that actively involves the affected public in the decision-making to select the long-
term CSO controls. The affected public includes rate payers, industrial users of the sewer
system, persons who reside downstream from the CSOs, persons who use and enjoy these
downstream waters, and any other interested persons. [emphasis added]

The county boasts about the numerous CSO-related public meetings it has held. None of these
meetings, however, ever lead to alternatives to the county-proposed CSO projects. Actually, the
county punishes any serious resistance to its CSO proposals by removing mitigation (see chapter
VII. Mitigation: Southside). The chilling Southside mitigation removal is not lost on the other
city sections (Downtown and the Westside) now being presented with the county’s CSO
Facilities Plans. These residents are afraid to speak out against the county’s preferred
technology.

' EPA Combined Sewer Overflow Control Policy, 59 Federal Register 18688, p 9.
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B. Removal of CSO Abatement Alternatives

In 1998, the county unveils the first large ACJ CSO project, the Midland Avenue Regional
Treatment Facility (RTF), a.k.a. the Midland sewage plant. There is an immediate public outcry
and resistance grows to this proposed swirler/chlorination technology. Over the years the call
intensifies to replace this technology with one that is less socially disruptive, less stigmatizing
and less environmentally damaging technology intensifies. Public concern also focuses on
health-related issues because the proposed chlorine disinfection will combine with sewage to
form a number of cancerous chlorination by-products. In response to the outcry and concerns,
the county and its engineering consultants manipulate ACJ milestones, the project’s modeling,
and its cost estimates. The manipulation effectively removes all viable contenders to the county
engineers’ preferred swirler/chlorination technology.

Depending on the alternative, the county’s counter-punch is either: a) there are deadlines (ACJ
milestones) and therefore not enough time to explore alternatives, or b) there aren’t any other
technologies that are ACJ-compliant and as cheap as the swirler/chlorination technology.

The POC and the NYSDEC are aware that to protect New York City’s waters, NYC has a CSO
abatement plan centered around CSO off-line storage tanks. Its Flushing Meadows tank is the
biggest in the US. Given that the City of Syracuse has a CSO problem that is miniscule
compared to NYC, it is strange that the county and its consulting engineers (EEA, MA and
CDM) work so hard to disqualify off-line tanks.

1. ACJ Milestone Manipulation

The ACJ sets up a major and minor milestone schedule for all Lake Cleanup projects with
penalties for missing these deadlines (ACJ Appendices A, B, and C). For the last eight years the
county has manipulated these milestones to its advantage, pulling milestones up to short-circuit
the public process and getting the NYSDEC to push them back whenever the county might
otherwise miss a milestone. An October 2, 2000 ACJ major/minor milestone compliance date
listing shows the NYSDEC amended 28 ACJ minor milestones. The number of such milestone
changes suggests that if there is good reason, the NYSDEC will move a milestone. However,
when the community demands a search for alternatives, the county invokes ACJ milestones as an
insurmountable hurdle.

In April 2000 Syracuse’s then-mayor Roy Bernardi writes the state attorney general requesting a
milestone change so alternatives to the Midland sewage plant can be researched.” The state
attorney general denies the request stating that the sewage plant has been well-researched. ®

% Roy A. Bernardi, then-mayor of Syracuse, re: Onondaga Lake Cleanup Project, Proposed Midland Avenue
Regional Treatment Facility, Letter to the New York State Attorney Genneral Eliot Spitzer, April 27, 2000.

3 Office of the State Attorney General, re: Amended Consent Judgment, Midland Avenue Regional Treatment
Facility, Letter to Mayor Roy Bernardi, June 20, 2000.
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Even though the NYSDEC accommodates most county requests to change milestones, the .
county holds the specter of fines and rising sewer rates over the public’s head. In chapter V. )
Disparity of Combined Sewer Overflow Abatement Projects: Syracuse’s Southside, “Searching

for a Better CSO Abatement Technology,” we will document this milestone “game.”

2. Flawed Stormwater Modeling

Moffa & Associates (MA) sizes the CSO abatement projects through stormwater modeling. But
before sizing the CSO facilities, MA estimates the severity of the CSO problem for each section
of the city. If MA obscures the problem or makes big modeling “mistakes,” Syracuse’s
communities are burdened inequitably: some, like the Northside, get small unobtrusive facilities
while others get large, stigmatizing, disruptive ones.

Obscuring CSO Volumes: MA’s CSO Volume Capture Table - Existing Conditions (Pre-
Abatement), listing by ACJ-mandated CSO facilities, blurs the CSO volume problem. Table 2
below replicates a portion of MA’s CSO Volume table. The Northside facilities have four non-
contiguous lines, the Southside one, the Westside one and Downtown one. This format makes it
hard to compare the disaggregated Northside volumes to those of the other city sections.

Table 2
MA’s Annual CSO Volumes by CSO Facility* )
(million gallons/year — mgy)
Facility | [city section added] CSO Volume
Hiawatha RTF, pipeline [ Northside] 24
Harbor Brook RTFs, FCFs, pipelines [Westside] 139
Erie Boulevard Storage System [between Northside and Downtown) 289
Teall Ave.FCF [Northside] 7
Midland RTF, pipelines [Southside] 200
Clinton RTF, pipelines [Downtown] 225
Franklin FCF* [Northside] 83
Malbie FCF [Northside] 21
[*Franklin FCF = Butternut FCF & Burnet FCF]

* Harbor Brook CSO Abatement Facilities Plan, Brown and Caldwell (formerly, Moffa & Associates),
December 29, 2004, Table 1, column 2.
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